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Current Topics. 


Solicitors and the Daily Cause Lists. 


LorD CALDECOTE, C.J., recently appealed for closer 
co-operation between solicitors and court officials to enable 
the latter to make up the daily lists in the present difficult 
times. According to the report of the matter in The Times, 
the Lord Chief Justice pointed out that solicitors were under 
a duty to give to the court officials in charge of the lists all 
the available information affecting the length of a trial. 
That duty was not discharged by forming an early estimate 
of the length of a case and subsequently doing nothing when 
it later became clear that the estimate ought to .be revised. 
When, owing to witnesses and new facts, it appeared that a 
case would take longer than originally estimated, notice 
should be given to the court, and when solicitors realised 
that their case could not be ready, it was desirable that they 
should give notice at least three days before the case was 
likely to come on. His lordship said that he was not blaming 
anybody, but in these days as much help as possible was 
wanted to arranye the lists. 


Preservation of Records: Damaged Documents. 


DuRING the past few weeks we have devoted a good deal of 
space in these columns to questions relating to the preservation 
from destruction of records and documents of historic interest. 
Another aspect of the problem of particular interest to 
solicitors is that it is not confined to documents of this nature 
but extends to documents of all kinds was recently dealt with 
by Mr. C. T. FLOWER, Deputy Keeper of the Public Record 
Office and Chairman of the British Records Association in 
The Law Society’s Gazette. Practitioners under present 
conditions may find themselves confronted with difficulties 
of the nature considered, and we therefore venture, with due 
acknowledgments to our contemporary, briefly to indicate 
some of the main points. It is emphasised that the proper 
treatment of documents damaged by water or fire is @ matter 
for the expert, and that those who have not the necessary 
skill should not attempt to do more than the minimum 
necessary to prevent further deterioration or to make available, 
when it is possible to do so, a document which is urgently 
required. Documents damaged by water should receive 
attention as quickly as possible. If still wet the leaves or folds 
should be very carefully and slowly separated with the aid of 
a thin bone paper-knife, and the documents put over a rail 
or line, or placed on a wire grill to dry at ordinary room 
temperature. Artificial heat should not be used. Documents 
which have become dry with leaves or folds stuck together, 
should be handed over to a skilled repairer. Where a document 
in this condition is urgently required, it may be carefully 
damped until the leaves or folds can be separated, or wrapped 
in a damp (not wet) cloth—the process being repeated until 
the moisture has sufficiently permeated the document. 
Where parchments are concerned, and the wetting has been 
very severe and protracted, attempts to separate the leaves 
or folds may be unwise on the part of the amateur. Violence 


must never be used, and if a gentle levering process with the 
paper-knife will not effect separation, then either the damping 
has been insufficient or the work is one for more skilled hands. 
Documents damaged by fire may be treated in the same way, 


| but if they have become so brittle as to be unusable without 





risk of breaking they should always be entrusted to an expert. 
The article also deals with the problem of faded ink. A 
gall or iron ink may, it is said, sometimes be made legible 
with a small brush of a 1 per cent. solution of gallic acid, 
which can be made up by a dispensing chemist, and should be 
used when fresh. <A dilute solution of ammonium hydro- 
sulphide is also suggested ; but the effects of this are transient, 
and arrangements should therefore be made to copy or 
photograph the document concerned. Mention is also made 
of methods of photographing faded documents by ultra-violet 
or infra-red rays. It is stated in conclusion that the Technical 
Section of the British Records Association is always prepared 
to give help and advice on subjects of this character. 


War Damage: Rent and Mortgage Interest Payments. 


THE National Federation of Tenants’ and _ Residents’ 
Associations at its recently held annual conference in London, 
which was attended by delegates from heavily bombed areas, 
passed a resolution Gemanding immediate’ legislation to 
provide for the automatic suspension of rent and mortgage 
repayments and suitable arrangements for landlords in need, 
where enemy action has rendered property uninhabitable. 
The meeting condemned the practice of demanding rent and 
mortgage payments when houses were demolished, severely 
damaged, or rendered uninhabitable, and Mr. MICHAEL BzstT, 
secretary of the federation, is reported to have observed that 
owner-occupiers whose places had been bombed were left 
legally unprotected. As regards demands for rent, it may 
be recalled that several weeks ago Mr. MULLINS, the South- 
Western Police Court magistrate, appealed to landlords not 
to send threatening letters demanding rent from tenants who 
were unable to live in their homes because of damage done by 
bombs. There was, he said, no doubt that in proper cases 
courts would use freely their powers to prevent distress on 
furniture or to delay payment of rent, and there was nothing 
to be gained by pressing for immediate payment for uninhabit- 
able houses or threatening to take such tenants to court. 
The learned magistrate wished that by Orders in Council the 
law affecting situations of the kind in question could be 
adequately adjusted to meet them. The present law con- 
cerning the matter was recently indicated by the Attorney- 
General in answer to a question raised in the House of 
Commons. This statement was duly referred to in our issue 
of 16th November, on p. 638. The main remedies are, it may 
be recalled, in the case of a weekly tenancy, notice to determine, 
and, in other cases, the service of a notice of disclaimer under 
s. 4 (2) (a) of the Landlord and Tenant (War Damage) Act, 
1939, though tenants proposing to take the latter course 
might be advised to note the contents of a Current Topic 
entitled ‘‘ War Damage, Disclaimer and Possession,’ which 
appeared on p. 662 of our issue of 30th November. 
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Notice to Quit. 


THE Minister of Health was recently asked in the House of 
Commons whether he was aware that property owners could 
still give tenants notice to quit for sub-letting furnished rooms 
on the ground that such was contrary to the tenancy agree- 
ment. The questioner cited the case of a company which 
had, as he said, served notice on the wife of a soldier because 
she let rooms to an officer and his wife, and the Minister was 
asked whether action would be taken by regulation or otherwise 
to prevent the continuance of such conduct. Mr. MACDONALD 
said that he would certainly deprecate any conduct which 
would increase the difficulty of meeting the needs of those 
who required accommodation in areas where pressure on 
accommodation was severe. He had, however, no reason to 
think that tenants were not adequately protected under 
existing law since the great majority of houses were covered 
by the Rent and Mortgage Interest Restriction Acts, which 
provided that the landlord of a controlled house could obtain 
vacant possession only by order of a court. While the breach 
of an obligation of a tenancy might be a ground for granting 
possession, the court was empowered to grant possession only 
when it considered it reasonable so to do. 


Town Planning: War Damage. 

THE Parliamentary Secretary to the Ministry of Works 
and Buildings was recently asked in the House of Commons 
whether he would consider putting into preparation a scheme 
for the post-war planning of London and other urban areas 
damaged by enemy action, and appointing immediately 
an advisory committee to confer with the authorities con- 
cerned, to submit recommendations as to the lines on which 
post-war planning should be carried out, and any amendment 
of the law which might be necessary to secure a simplified 
and more direct procedure for the re-planning, where necessary, 
of damaged areas. In reply, Mr. Hicks referred to the 
Lord Privy Seal’s recent statement on the functions of the 
said Ministry (which was summarised in these columns in our 
issue of 16th November last) when he said that it was clear 
that the reconstruction of town and country after the war 
raised great problems and gave a great opportunity. The 
Minister of Works and Buildings had, therefore, been charged 
by the Government with the responsibility of consulting the 
departments and organisations concerned with a view to 
reporting to the Cabinet the appropriate methods and 
machinery for dealing with the issues involved, and the 
Lord Privy Seal felt that any steps of the kind suggested had 
better await the report which he hoped to complete in the 
near future. 


Air-Raid Damage: Information. 

THE Home Office recently made a statement concerning 
the collection of information about damage caused by air- 
raids. It was said that a number of firms and organisations 
were collecting such information, that such information might 
be of great value to the enemy, and that it should not be 
collected except for legitimate reasons. Information of this 
character should be treated as confidential, and only a limited 
number of trustworthy persons should have access to it. 
The Home Office stated further that persons collecting such 
information unnecessarily or without proper safeguards may 
render themselves liable to proceedings, and that any person 
in doubt about his position should write to the Home Office 
or, in Scottish cases, to the Scottish Home Department. 


Salving Furniture in Damaged Buildings. 


PROBLEMS concerning the salving of furniture and other 
personal belongings from houses and other buildings damaged 
in air attacks were recently discussed in the House of Lords 
on a question asked by the EARL oF ListoWwEL, who drew 
attention to the delays which had occurred in such operations. 
LorpD PERRY urged that the cost of the removal of débris 
which had been allowed to lie about and became rain-soaked 
was greatly increased; and Lorp ADDISON expressed the 
opinion that the work of dealing with air-raid damage should 
not be left to local authorities who were in any way indifferent, 
but that it should be centralised under one authority. At 
present, he continued, there was a medley of authorities, but 
nobody with complete control. That was why there were 
shocking and disconcerting delays. They all paid tribute to 
the heroism of the public, but it was asking unfairly of them 
that during the winter months they should go through what 
they had endured in the summer. On behalf of the Govern- 
mert, Lorp Crorr, Under-Secretary for War, said that the 
urgency of the problem was most certainly realised. He 
drew attention to the various instructions which had been 
issued in a series of circulars and recalled that the whole 
question of salving furniture had recently been examined by 





an inter-Departmental Committee. The report of that 
committee was under consideration, and if it were necessary 
to make changes in the existing machinery, those changes 
would be made without delay. Lorp Crorr went on to 
state that the difficulties of the local authorities after a big 
raid were appalling, and sometimes almost overwhelming. 
It was true that delay had led to grievous losses, but it 
should, he contended, be recognised that the Government 
had wholeheartedly come to the rescue as far as it was 
possible. 


Motor Insurance: Pilot Officers. 
QUESTIONS were recently asked in Parliament concerning 


an alleged refusal of insurance companies to accept the risk ° 


of insuring pilot officers of the Royal Air Force against third 
party risks, and the Minister of Transport was urged to take 
steps to enable them to take out motor car and motor bicycle 
insurance policies in the same way as officers of the other 
fighting forces. The Minister of ‘Transport said that he was 
not aware that insurance companies had refused to accept 
proposals by pilot officers in the Royal Air Force for third party 
motor insurance, although he knew that insurance companies 
sometimes required special premiums to be paid or special con- 
ditions accepted. He offered to look into any specific cases. 
The Minister urged that, after all, the insurance business 
was a competitive one, and there were many cases where the 
companies asked for a special premium. A really skilled 
flying man was like an old racing driver—far and away the 
best driver on the road, and the most careful. There was very 
little justification for the increased premium. “I will,’’ he 
concluded, ‘“ look into the matter and try to persuade the 
insurance companies to take more of these young men.” 


The War Damage Bill. 

THE text of the War Damage Bill was published too late 
in the present week to enable it to be dealt with in this issue. 
Readers will be familiar with the general lines cf the measure 
from the information given in the daily Press and no useful 
purpose would be served by repetition. It is intended to 
deal with the legal aspects of the Bill in our next issue. 


Recent Decisions. ; 

In The Estate of H. B. M. Guggenheim, presumed deceased, 
and In the Estate of Emma“ Guggenheim, presumed deceased 
(The Times, 3rd December), HENN CoLiins, J., gave leave 
to executors to swear that two persons who were passengers 


-in a ship which was torpedoed and sunk and subsequently 


died from exposure were dead. 

In Lyus v. Stepney Borough Council (The Times, 4th 
December), the Court of Appeal (Sir WILFRID GREENE, M.R., 
and MAcKINNON and LuxmoorE, L.JJ.) reversed a decision 
of Humpureys, J. (84 Sou. J. 575), and held that one who 
sustained injuries by colliding during the black-out with a 
sandbin erected on the footpath by the council under statutory 
powers was not entitled to damages at the hands of the 
council. Greenwood v. Central Service Garage [1940] 2 K.B. 
447, and Wodehouse v. Levy [1940] 2 K.B. 561, applied. 

In Clavering v. Condyit Meat Co., Lid. (The Times, 7th 
December), Morton, J., ordered an application for leave to 
disclaim, under the Landlord and Tenant (War Damage) Act, 
1939, a ground lease of premises which had been destroyed 
by enemy action to be transferred from the county court to 
the Chancery Division, on the ground that it was desirable 
that the proceedings should be heard and determined in the 
High Court: see per Lord Esher, in Banks v. Hollingsworth 
[1893] 1 Q.B. 442. 

In Potts v. Hickman (The Times, 10th December), the 
House of Lords, reversing a decision of the Court of Appeal 
and restoring that of a county court, held that a distress for 
rates was not an “ execution ” within the meaning of s. 1 of 
the Landlord and Tenant Act, 1709, so as to be subject to 
the preferential claim of the landlord for rent conferred by 
that section. 

In Rex v. Ransom (The Times, 10th December), the Court 
of Criminal Appeal (Lorp CALDECOTE, C.J., and HUMPHREYS 
and Hauietrr, JJ.) dismissed the appeal of one who was 
convicted at the Central Criminal Court before TucKER, J., 
of murder. The court intimated that it was quite unable to 
accept the suggestion that the learned judge’s directions to 
the jury was in any way defective with regard to the question 
of insanity. 

In J. Wharton (Shipping), Ltd. v. Mortleman and Another 
(The Times, 11th December), Lorp CaLprcortE, C.J., held 
that, where a ship lying at anchor was struck and sunk by 
a merchant ship which had been requisitioned for military 
service and was on her way to a port for orders where she 
was to be used for mechanical transport, the loss was due to 
a marine risk and not to a war risk. 
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Criminal Law and Practice. 


Simultaneous Convictions for Substantially the 
Same Offence. 


MvcH confusion may result, where a statute, ex majore cautela, 
provides against what is, or what seems to be, substantially 
the same offence in several different ways. Recently, in 
Kite v. Brown (30th October, 1940), in the Divisional Court, 
the Rationing Order, 1939 (S.R. & O., 1939, No. 1856), arts. 2 
and 7 (a) and (c) were considered very carefully in this 
connection. 

Article 2 provides: ‘‘ Except under the authority of the 
Minister or under and in accordance with the provisions of this 
order or any directions or licence issued thereunder, a person 
shall not obtain or attempt to obtain, or supply or offer or 
attempt to supply any rationed food for household consump- 
tion, or any rationed food for the purposes of any establish- 
ment.’ Article 7 provides: ‘‘ Except where the Minister 
shall otherwise authorise, no person may obtain any rationed 
food for household consumption unless the following conditions 
are complied with : (a) A person who is the holder of a general 
or child’s ration book shall obtain rationed food only from a 
retailer with whom he shall be registered in accordance with 
directions of the Minister . . . (c) the appropriate coupon or 
coupons representing the amount of food obtained must be 
detached and retained by the retailer and no more may be 
obtained on any coupon than the amount prescribed for such 
coupon...” . . 

In the first two informations offences were charged relating 
to the supply of rationed food to the same person. The first 
charge was that she was supplied with rationed food although 
she was the holder of a general ration book and not registered 
with the appellant. The second charge related to the supply 
of rationed food to the same person for household consumption 
without a coupon. In both cases the offences charged related 
to the same }-lb. of butter. 

Counsel for the appellant cited R. v. Kenny, 21 Cr. App. 
Rep. 78, as authority for the proposition that two informations 
should not be laid for what is substantially the same offence. 
In that case the appellant had pleaded guilty to charges of 
pavilion breaking and larceny and also to committing malicious 
damage. He was sentenced to two concurrent sentences for 
the pavilion breaking and larceny, and for the malicious 
damage respectively. Lord Hewart said: ‘‘ The malicious 
damage in this case was an incident of the breaking in, but 
nevertheless the appellant was sentenced in respect of each 
offence as though they were distinct offences. ... It is 
obvious that there should not be concurrent sentences for two 
aspects of the same matter... .’’ The court accordingly 
quashed the conviction for malicious damage, and substituted 
a smaller sentence for that in respect of the pavilion breaking 
and larceny. 

Viscount Caldecote, L.C.J., rightly pointed out an unsatis- 
factory feature of the report of this case in that, although the 
appeal was stated to be against the sentences, the court was 
said to have quashed one of the convictions. He stated, 
apparently on this ground, that he was unable to derive any 
assistance from that case. He said that he had, however, 
come to the clear conclusion that there were in Kite v. Brown 
two definite offences, one of which was possibly more serious 
than the other. That objection therefore failed. 

With regard to the report of #. v. Kenny, 21 Cr. App. 
Rep. 78, if in fact the appeals were against sentence, it might 
well be a relevant consideration in mitigation of the sentence 
that substantially only one offence had been committed, and 
that the defendant should not be punished as if he had 
committed two offences. It is fairly clear from the remarks 
of the Lord Chief Justice in that case, that whether the 
appeals were against convictions and sentences or merely 
against sentences, the learned judge in making his general 
pronouncement deplored the duplication of sentences and not 
the duplication of convictions for what amounted to two 
aspects of the same matter. It would indeed be surprising if 
the actual decision went further than that, although if after 
conviction or acquittal on one charge a defendant were tried 
on a different charge which was in respect of substantially the 
same offence, he might then be entitled to an acquittal. The 
offences would, however, have to be as nearly identical as 
possible (Bannister v. Clarke, 26 Cox. 641), as the ground of 
a successful plea of autrefois convict or autrefois acquit is that 
“it is an established rule of the common law that a man 
may not be put twice in peril for the same offence ” (2 Hawk. 
c. 35). Simultaneous convictions on two charges involving 
substantially the same offence could hardly, it is submitted, 
be bad on this ground. : 

In this connection, however, it should always be borne in 
mind that under s. 33 of the Interpretation Act, 1889, ‘“‘ where 
an act or omission constitutes an offence under two or more 





Acts, or both under an Act and at common law, .. . the 
offender shall, unless the contrary intention appears, be liable 
to be prosecuted and punished under either or any of those 
Acts or at common law, but shall not be liable to be punished 
twice for the same offence. 

In Kite v. Brown a further objection was raised with regard 
to another pair of informations against the same defendant, 
that they were bad for duplicity. They were similar offences 
to those charged in the first informations, but in this case 
the informations particularised }3-lb. of butter and }-lb. of 
bacon in each case. Viscount Caldecote, L.C.J., said that the 
fact that two different articles of rationed food were stated to 
have been supplied in no wise made the informations bad for 
duplicity. A case to which he had been referred (R. v. 
Hammick (1918), 87 L.J.K.B. 846) was under a very different 
order, and did not affect his opinion. He therefore held, and 
the rest of the court agreed, that the convictions were good. 

In R. v. Hammick, supra, the defendant was convicted for 
that he on or between 9th April, 1917, and 22nd November, 
1917, did unlawfully acquire various articles of food, to wit 
sugar and flour, so that the quantity in his possession at any 
one time exceeded the quantity ordinarily required for use 
and consumption in his household, contrary to the Food 
Hoarding Order, 1917, art. 1. This conviction was held to be 
bad for duplicity, and the ground of the decision was that the 
article created a separate offence in respect of each separate 
article of food hoarded. This is not so in the Rationing 
Order, 1939, arts. 2 and 7, which refer generally to ‘‘ rationed 
food ”’ and not to particular items of such food. 

There is a danger of an information or indictment being 
bad for duplicity wherever a statute describes the same 
offence in different or alternative ways. In R. v. Young at 
the London Sessions on 30th September, 1937 (unreported, 
but see 81 Sou. J. 832), a count charging a defendant with 
driving a motor vehicle on a road when under the influence 
of drink or a drug to such an extent as to be incapable of 
having proper control of the vehicle contrary to s. 15 of the 
Road Traffic Act, 1930, was held to be good. On the other 
hand, convictions were held to be bad for duplicity in R. v. 
Wilmot, 24 Cr. App. Rep. 63; &. v. Surrey JJ. [1932] 1 K.B. 
450; and R. v. Disney [1933] 2 K.B. 138. The first was a 
conviction for driving a motor-car recklessly or at a speed 
or in a manner which was dangerous to the public, contrary 
to s. 11 of the Road Traffic Act, 1930; the second was for 
driving a motor vehicle without due care and attention or 
without reasonable consideration for other persons using the 
road, contrary to s. 12 (1) of the Road Traffic Act, 1930 ; 
and the third was for unlawfully taking or destroying game 
or rabbits in or being on certain land by night with a gun, 
net or other instrument for the purpose of unlawfully taking 
or destroying game or rabbits, contrary to s. 1 of the Night 
Poaching Act, 1848. 

In the last case the Lord Chief Justice said that it was 
impossible to say of what the appellant had been convicted. 
In Kite v. Brown there was no such uncertainty, but the fact 
that such a defence could be raised illustrates the extreme 
care which must be taken in framing indictments and 
informations where a statute is more than usually verbose. 








Highway Obstruction during the 
Black-out. 


THE decisions regarding the liability of local authorities for 
injuries sustained by persons as a result of colliding with 
obstructions in the highway during the hours of darkness 
due to statutory lighting restrictions are difficult to reconcile. 
In the course of a recently reversed judgment in Lyus v. 
Stepney Borough Council [1940] 2 K.B. 602 ; 84 Son. J. 575, 
post, p. 694, C.A., Humphreys, J., said that he found himself 
confronted with authorities by all of which he was bound, 
although he had the ‘ greatest possible difficulty in under- 
standing how they can all be right.’’ In particular the learned 
judge agreed with counsel for both sides that it was extremely 
difficult to reconcile the decision of the Court of Appeal in 
W odehouse v. Levy and Others [1940] 2 K.B. 561, post, p. 694, with 
the earlier decision of the same court (given during the last 
war) in Morrison v. Sheffield Corporation [1917] 2 K.B. 866, 
and he commented on the fact that the latter case was 
(apparently) not referred to in the former, though he would 
have thought it ‘‘ most apposite.” The authorities were 
again considered in Lyus v. Stepney Borough Council by the 
Court of Appeal, where Luxmoore, L.J., intimated that if 
Morrison v. Sheffield Corporation was not properly distin- 
guishable from the other cases considered. the court was 
bound to follow the decision of the House of Lords in Great 
Central Railway v. Hewlett [1916] 2 A.C. 511. 
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The defendants in Morrison v. Sheffield Corporation had 
planted trees in a path and surrounded them with railings. 
Then, as now, there were restrictions on lighting, and the 
question was whether these restrictions extinguished the 
defendants’ duty to see that persons lawfully using the 
highway were not endangered by the trees with their guards. 
The jury were asked: (1) ‘‘ Was the guard dangerous in the 
circumstances of the darkness that existed ? ”’ and (2) *‘ Ought 
the defendants, if they exercised reasonable foresight and 
took reasonable measures, to have neutralised the danger 
before the date of the accident ?’’ Both these questions 
were answered in the affirmative. The defendants argued 
that, having erected the guards round the trees at times 
and in circumstances when it could not be contended that 
the place was not reasonably safe because of the system of 
lighting, no further duty was imposed on them by the order 
which restricted the lighting of the city. This argument 
was negatived by Lord Reading and Pickford and Scrutton, 
LJ. 

W odehouse v. Levy, supra, originally came before Cassels, J., 
and arose out of a collision which occurred between a taxi-cab 
in which the plaintiff was a passenger and an unilluminated 
bollard at the end of a street refuge. The general prohibition 
against showing any light during the hours of darkness 
imposed by the Lighting (Restrictions) Order, 1939, did not, 
under para. 4 of the Order apply inter alia to “ (d) lamps 
indicating obstructions upon or near the carriage-way of 
any road ” provided the lights complied with the restrictions 
there laid down. The learned judge held‘ that the duty 
imposed by the Metropolis Management Act, 1855, to light 
the refuge had not been abrogated by the Lighting (Restric- 
tions) Order, and that the council remained under an obliga- 
tion to light it in accordance with the provisions of the above 
cited paragraph. He held further that they had failed to 
discharge this duty, and that the plaintiff was entitled to 
recover against them. 

Before this case was heard by the Court of Appeal. that 
court had dealt with Greenwood vy. Central Service Company 
[1940] 2 K.B. 447, which arose out of somewhat similar 
facts. In that case it was held that there was no absolute 
obligation on the part of the council to light the refuge, 
their obligation to light the streets under the Metropolis 
Management Act, 1855, having been temporarily repealed 
by the Lighting (Restrictions) Order, 1939, and that there 
had been no lack of reasonable care on the part of the council. 

MacKinnon, L.J., said in the course of his judgment: ‘* No 
doubt, however, there would remain a common law obligatior 
upon the respondents, having erected an obstruction in the 
highway, to use reasonable care to prevent that obstruction 
from being a danger to persons using the highway.” The 
learned lord justice retracted this view in Wodehouse v. 
Levy, and both he and Luxmoore and Goddard, L.JJ., held 
that there was no such obligation (see Great Central Rly. Co. 
v. Hewlett [1916] 2 A.C. 511, and per Bankes, L.J., in Baldock 
v. Westminster City Council (1918), 120 L.T. 470). Luxmoore, 
L.J., recalled that in Polkinghorn v. Lambeth Borough Council 
(1938), 158 L.T. 127, Scott, L.J., had spoken of the liability 
to illuminate a similar statutory obstruction as arising 
under the Metropolis Management Act or at common law. 
Scott, L.J., said: ‘ In those circumstances my view is that 
the legal position is a very simple one. It is that, whether 
one regards the case from the point of view of statutory duty 
or from the point of view of common law negligence, in 
either case the failure to maintain the light is all that was 
necessary for the plaintiff to prove, in order to establish 
the right to damages.” ‘“ In my judgment,’”’ Luxmoore, L.J.. 
observed, ‘if that means that in the view of the learned 
lord justice there is a common law obligation to light an 
obstruction of the nature referred to in this case, that view 
is contrary to the decision in Great Central Rly. Co. v. Hewlett, 
supra, and also to that in the Baldock Case, supra, and, 
therefore, with the greatest respect to Scott, L.J., I should 
feel myself unable to follow him.” 

In the result the Court of Appeal held that there was no 
obligation to light the refuge other than the general obligation 
to keep the streets well and sufficiently lighted under the 
Metropolis Management Act, 1855, which had been abrogated 
by the Lighting (Restrictions) Order, 1939, and that the local 
authority were not, in consequence, liable. All the learned 
Lord Justices, however, intimated that even if the council 
had been under a duty to light the bollard, they would not, 
in the circumstances of the case, have been guilty of negligence. 

In Lyus v. Stepney Borough Council, supra, Humphreys, J.. 
said that the merg fact that a local authority were absolved 
from the duty of lighting their streets did not absolve them 
from any other duty which the common law might impose 
upon them to see that those who walked in the street were 
not unduly inconvenienced or did not suffer accidents through 





any carelessness on the part of the authority’s servants and 
agents. The learned judge did not, of course, suggest that 
there was any absolute undertaking by them, or any obligation 
on them, to see that persons did not have accidents. They 
were only required to exercise reasonable care. 

Humphreys, J., observed that it did not seem to have been 
suggested in Wodehouse v. Levy that there was another way 
in which the local authority might have prevented the 
obstruction from being a danger to traffic, namely, by 
whitening it. ‘ I do not know,” he said, ‘‘ whether that could 
have been done or not, but it does not appear to have been 
argued in that case that, if the authority could not be blamed 
for not lighting the obstruction, they should at least have 
whitened it.” 

The obstruction considered in Lyus vy. Stepney Borough 
Council was a sand bin, several feet long and some three to 
four feet high, which had been properly placed on the pavement 
by the local authority under statutory powers contained in 
s. 33 of the London County Council (General Powers) Act, 
1928. The plaintiff, without negligence as his lordship found, 
walked into it and sustained injuries. The result of the 
statutory power was to prevent the bin from being a nuisance, 
but it did not, in the learned judge’s opinion, relieve the 
council who put it there of the obligation of using reasonable 
care to see that what was an obstruction, although lawful, 
did not cause injury to the public, who had the primary right 
of using the thoroughfare without hindrance. His lordship 
quoted the following words of Lord Parker in Great Central 
Rly. Co. v. Hewlett, supra, as expressing the principle of law 
which applied to the case: ‘‘ My lords, it is undoubtedly a 
well-settled principle of law that when statutory powers are 
conferred they must be exercised with reasonable care, so that 
if those who exercise them could by reasonable precaution 
have prevented an injury which has been occasioned, and 
which was likely to be occasioned, by their exercise, damages 
for negligence may be recovered.’’ That was the law when 
the accident happened on 15th September, 1939. On 
I8th August the defendants began to take steps to see that 
obstructions which they had placed in the streets when 
lighted should be treated either by lighting or white painting 
so as to prevent persons being injured by their existence in the 
dark street. They began with the more important thorough- 
fares and dealt with island refuges. There could, the learned 
judge said, be no complaint of that, because a refuge in the 
middle of the road affected the traffic in the road as well as 
pedestrians. But the defendants had not by the time when 
the accident happened reached the street where the sand bin 
was. 

The question in the case was the same as that which had 
been put to the jury in Morrison vy. Sheffield Corporation, 
supra: ‘ ought the defendants, if they exercised reasonable 
foresight and took reasonable measures, to have neutralised 
the danger before the date of the accident.’’ ‘‘ My view of 
the matter is,’’ Humphreys, J., said, ‘“‘ that if there was a 
duty—if I am wrong about that then my whole decision is 
clearly wrong—on the defendants, in spite of the abrogation 
of lighting regulations, to take such steps as were reasonable 
in the circumstances to prevent danger to persons passing 
along this highway, then between the 18th August, when they 
began to take those steps, and the 15th September, when this 
accident occurred, they had ample time to do something, 
it is immaterial what. If they had only put a great splash 
of paint or whitewash on to the edge of the bin, which was a 
large obstacle occupying nearly half the width of the pavement, 
an operation which could be done by a man doing miles every 
day, which would have taken very little time, they would have 
prevented this accident. I cannot say in those circumstances 
that they have taken reasonable care. They were not 
unnaturally paying so much attention to the main roads that 
they just took the chance of somebody running into an 
obstruction in one of the minor roads not used by through 
traffic. For these reasons I find that there was negligence 
on the defendants’ part.” 

As has been stated, this decision was reversed by the Court 
of Appeal. The case, it was held, was indistinguishable from 
Greenwood v. Central Service Company, supra, and Wodehouse 
v. Levy, supra, and the court was bound, as it was in those 
cases, to follow the decision of the House of Lords in Great 
Central Railway v. Hewlett, supra. The court also considered 
that the learned judge was wrong in holding that, on the 
evidence, the council were guilty of negligence. Thus in all 
three cases the decisions can be explained by the finding that 
there was no negligence on the part of the authorities con- 
cerned, and on this footing there is no difficulty in 
distinguishing them from Morrison v. Sheffield Corporation, 
supra. 

The main ground of these decisions, however, is clearly the 
absence, as it was held, of any common law obligation on the 
part of the authorities on the statutory duty to light the 
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streets being suspended.” This proposition was based mainly 
on Great Central Railway v. Hewlett, supra, and our inquiry 
may be fittingly concluded by a brief consideration of that 


case. 

The plaintiff, a taxicab driver, claimed damages in respect 
of injury sustained as the result of colliding with a post on 
the highway outside Marylebone Station. The post was one 
of a series which had been erected in contravention of the 
company’s special Act ; but the position had been regularised 
by a later Act under which the company had a statutory 
power to maintain it. The negligence alleged included failure 
to illuminate the post or to paint it white. It was part of the 
company’s case that an obstruction authorised by statute to 
be put on the highway was on the same footing as an 
obstruction existing prior to dedication ; and that there was 
no such thing as a common law obligation to light a fixed 
object which was lawfully on the highway. The House of 
Lords reversed a decision of the Court of Appeal and gave 
judgment in the company’s favour. 

Lord Parker stated that the principle of law imposing 
liability, indicated in the already cited passage of his judgment, 
did not apply. For its application the company must be 
doing something involving risk to others without taking 
reasonable precaution to obviate such risk. Here the risk 
arose, not from what the company was doing, but from the 
existence of the gate posts legalised by the Act coupled with 
the diminution of light necessitated by the exigencies of war. 
It was reasonably certain that the legislature was satisfied 
under the circumstances prevailing when the Act was passed 
that there was no appreciable risk to the public. The change 
of circumstances could not be relevant to any question of 
construction. The Act did not impose on the company any 
such obligation as suggested ; nor could any such obligation 
be based on the principle relied on. 

Lord Wrenbury cited the following passage from the 
judgment of Lindley, L.J., in Moore v. Lambeth Waterworks 
Co., 17 Q.B.D. 462, 469: ‘ It is said that at common law, 
if anyone maintains something on a highway, he must take 
care that it is not a nuisance, and does not obstruct the 
traffic. I think that, as a universal proposition, that is not 
true, as is shown by those cases where high ronds. have been 
dedicated subject to obstruction ; and I am not able to find 
any authority which goes to the length of deciding that a 
person who is authorised or compelled by Act of Parliament 
to put a thing on the highway, is bound to do more than the 
statute requires him to do.’”’ That, Lord Wrenbury observed, 
became a fertiori when the Act did not authorise putting a 
thing in the highway, but authorised the retention of a thing 
already there. 








A Conveyancer’s Diary. 
The Land Charges Rules. 1940. 


A CORRESPONDENT has drawn my attention to what I can 
only suppose is a slip in the Land Charges Rules, 1940. These 
rules appear to be designed to adapt the procedure relating 
to priority notices to the present state of the posts and the 
fact that the Land Registry is no longer in London. Priority 
notices were invented by s. 4 of the Law of Property Amend- 
ment Act, 1926. Subsection (1) of that section provides that 
any person who intends to make an application for the 
registration under the Land Charges Act, 1925, of any 
contemplated charge may give a priority notice. Such a 
notice must be given at least two days before the registration 
is to take effect. Thus, if I intended to take a charge which 
was to be effective from 20th December, I might not give a 
priority notice (under s. 4 as it was till a fortnight ago) later 
than 18th December. The point of this part of subs. (1) is 
to be found by referring to subs. (2), which provides that 
where a purchaser has obtained an official certificate of the 
result of search and completes the purchase before the end 
of the second day after the date of the certificate, he is not 
to be affected by anything which gets on to the register in 
the interval between the date of the certificate and the date 
of completion, unless it is covered by a priority notice 
registered before the certificate was issued. So far, then, we 
have a two-day period of safety ; the state of the register at 
the date of the certificate cannot be altered to the detriment 
of a purchaser who completes within the two days. 

But if a priority notice has been given under subs. (1) 
and the transaction to which it relates is completed and an 
application for the definitive registration is made within 
fourteen days after the priority notice, the definitive registra- 
tion will date back to the date of the priority notice. The 
requirement of an application for registration within a 
defined period is, of course, designed to prevent the register 





being filled up with priority notices in respect of transactions 
which never come to anything. 

Section 4 goes on to provide that in reckoning these periods 
Sundays are to be excluded and also all days on which the 
register is not open to the public (subs. (3)). Under subs. (4) (a) 
rules may be made “for determining the date on which 
application and notices shall be treated for the purposes of 
this section as having been given.’’ This power was exercised 
in the Land Charges Rules, 1926. hereunder applications 
and priority notices which arrive by post or under cover 
while the Registry is open are to be treated as all having been 
made or given at the same moment directly before the close 
of business, and those that arrive while it is shut are treated 
as having all been made or given simultaneously directly 
after the office’s next opening. It is also provided that 
official certificates of search will be issued only after the 
office closes and that they shall cover registrations effected 
that day. 

Now it is obvious that in present circumstances this very 
minute time-table has become unworkable. For example, an 
official certificate issued on the evening of 9th December may 
easily not reach the purchaser in time for him to complete in 
reliance upon it on the 10th or llth. This position the Land 
Charges Rules, 1940 (dated 15th November and operating on 
and after 25th November, 1940), seek to remedy. They are 
made in exercise of the power given by subs. (4) (c) of s. 4 
of the Act of 1926, which allows rules to be made “ for varying 
the number of days fixed by this section.”’ Rule 1 (2) therefore 
provides that s. 4 (2) shall be so altered that the protection 
conferred by an official certificate of search shall be given to 
purchasers who complete within fourteen days of the date of 
the certificate. It naturally follows from this provision that 
priority notices, to be effective, must be given at least fourteen 
days before the registration is to become effective, and so it 
is provided by r. 1 (1). So far so good, although the extension 
from two days to fourteen days seems rather large. But the 
draftsman of the rules seems to have forgotten s. 4 (1) (5) 
of the Act, which gives a registered charge or instrument the 
priority of the date of its relative priority notice if, and only 
if, the application for registration is presented within fourteen 
days of the priority notice. But, by the opening words of 
s. 4 (1), as amended by r. 1 (1), a priority notice in respect 
of a charge to be completed on a given date must be given 
at least fourteen days earlier. Thus, there is only a single 
day on which the priority notice must arrive at the Registry 
if it is to be of any use. And, in the present state of the 
posts, no one can be sure of their letters arriving anywhere 
on a given day. The result is that the omission of any rule 
to vary the fourteen-day period of s. 4 (1) (b) makes the 
whole procedure practically impossible. It seems, therefore, 
that a new set of rules is urgently needed to amend the 
Land Charges Rules, 1940, so as to add a provision to r. 1 
extending the fourteen-day period of s. 4 (1) (b) to, say, 
twenty-one days. 

When the basic ‘“ close period ’’ was only two days, it was 
generally not extended to more than two days by the sub- 
section which provides that Sundays and days when the 
Registry was shut are to be left out of account. On some 
occasions, of course, one Sunday was included, making three 
days in all; and in a very few instances owing to a com- 
bination of festivals, the two-day period might have run on 
to four, or even five days. Under s. 4 (5) where rules have 
been made varying the number of days, the section itself is 
to be read as amended by the rules; consequently subs. (3), 
which provides for the omission of Sundays, etc., from the 
reckoning, will continue to apply. In a period of fourteen 
days there will never be less than two Sundays, and there 
will very often be three of them. The result is that the new 
provisions about ‘‘ fourteen days ”’ can never mean what they 
seem to mean; the ‘ close period ”’ will always be at least 
sixteen days, and often seventeen or even more. Practitioners 
will do well to bear this point in mind. 

I am much obliged to my correspondent for pointing out 
these matters, which had not previously come to my notice. 
The main one is, of course, the omission of any rule dealing 
with the period laid down by s. 4 (1) (6), and I hope that the 
publicity here given to it will result in the issue of further 
rules. In any event my correspondent has done a public 
service in drawing attention to something that clearly seems 
to be wrong. 


Delegation of trusts: Prisoners of War. 


On 21st October, 1939, in discussing the Execution of 
Trusts (Emergency Provisions) Act, 1939, I pointed out that 
it was doubtful whether a trustee who has delegated his 
trust for the period of his ‘‘ war service ’’ and a month there- 
after would be held to have delegated for any period during 
which he was a prisoner of war. The point is not certain, 
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but I think it is quite possible that a prisoner of war is not 
on “ war service ”’ as defined in the Act, since all the categories 
referred to in s. 7 of the Act involve ‘service,’ ‘‘ work,”’ 
or ‘*‘ employment,”’ from all of which a prisoner is debarred. 
And this view is supported by the fact that the legislation 
of the last war thought it necessary to deal expressly with the 
case of prisoners of war. On the other hand s. 1 (5) of the 
Act allows a trustee not on war service to delegate in respect 
of any period of the war during which he is outside the United 
Kingdom. and it is not reasonably practicable for him to 
return. That subsection would clearly cover the case of a 
prisoner. In only too many instances it is already too late 
to remedy any defect that there may be in powers of attorney. 
But where the trustee is about to delegate for the first time 
it will do no harm, and may in certain unhappy events save 
a lot of trouble, if the power of attorney is given not only 
in relation to the period of war service under s, 1 (1) of the 
Act, but also, cumulatively, to any period covered by s. 1 (5). 
It would be as well, also, in cases where the trustee has delegated 
under s. 1 (1), but is still available, for him to execute a 
supplementary power of attorney under s. 1 (5). Ifa trustee 
is actually a prisoner of war the other parties concerned may 
well feel reluctantly compelled to apply to the court for 
his removal and the appointment of a new trustee as laid 
down in Re May [1940] W.N. 521 (see the “‘ Diary ”’ of 28th 
September, 1940). If such proceedings are taken in a case 
where the trustee has delegated for the period of his war 
service, the court would not grant relief if it is of opinion 
that a prisoner is on war service as defined in the Act, 
since the delegation would still be effective and a change 
of trustee unnecessary. In any such proceedings therefore 
the question whether the view expressed here is correct will 
be in issue, and a clear decision on the point will be of 
considerable general interest. 








Landlord and Tenant Notebook. 


Rent Acts: Occupation as a Condition of Protection. 
Ir was a long time before the courts, assisted from time to 
time by amendments in the Rent Restriction legislation, were 
able to lay down the principle that a tenant who ceased to 
reside on the controlled premises lost the protection of the 
Acts. Some of the earlier decisions bore out the proposition 
that a tenancy of a house within the Acts, whether still 
contractual or already ‘‘ statutory,’’ could be disposed of 
like any other tenancy. In Coilis v. Flower [1921] 1 K.B. 409, 
the executor of a tenant, who had not yet assented to the 
bequest to a legatee, was held to be entitled to protection 
after notice to quit had been given to him. In Parkinson vy. 
Noel [1923] 1 K.B. 117, the trustee in a tenant’s bankruptcy 
was held rightly to have disclaimed the tenancy as ‘‘ property.” 
And Mellows v. Low [1923] 1 K.B. 522, applied the reasoning 
of Collis v. Flower to an administratrix. 

The tide began to turn when Keeves v. Dean; Nunn vy. 
Pelligrini [1924] 1 K.B. 695 (C.A.), was decided. The original 
tenants of the houses claimed had each either purported to 
assign or agreed to assign statutory tenancies to the defen- 
dants. It was mainly on the strength of s. 15 of the 1920 
Act (a section newly introduced by that Statute) that the 
contentions of the landlords were upheld. The section in 
question provides that a tenant retaining possession by virtue 
of the Act shall, so long as he retains possession, observe and 
be entitled to the benefit of all the terms and conditions of the 
original contract of tenancy, so far as consistent with the Act, 
and goes on to prohibit such tenants from demanding or 
receiving consideration for giving up possession to anyone 
but their landlords ; Jastly, it expresses protection conferred 
on sub-tenants. It was held, then, that no assignment was 
possible ; but the court carefully refrained from indicating 
what would be the position if a protected tenant sub-let the 
whole of the premises. Bankes, J., said: ‘‘ I say nothing 
about sub-letting ’” ; Scrutton, L.J.: “I... reserve the 
question whether the statutory tenant can sub-let the whole 
or a part of the premises.”” But Scrutton, L.J., found himself 
constrained to deal with the latter question in Roe v. Russell 
[1928] 2 K.B. 117 (C.A.), when, after what his lordship himself 
described as a too lengthy preamble in which the shortcomings 
of legislators were reviewed, he held that sub-letting of 
part was not a ground for possession ; especially as the 1923 
Act, in s. 4 (1) (h), had, since the decision in Keeves v. Dean, 
made ‘ sub-letting of part, the remainder being already 
sub-let ’’ a ground. His lordship concluded with expressing 


his regret that he could not order the draftsmen of the Acts 
to pay the costs. 

The matter was taken a stage further by Haskins v. Lewis 
[1931] 2 K.B. 1 (C.A.). In this case a protected tenant had 
dealt with the premises, a shop and upper part which he 





originally occupied for business purposes and a residence, as 
follows: he gave up the shop to his daughter, who used it for 
a different business, and the first floor to his son, who carried 
on a betting business there; later, he and his family trans- 
ferred their residence to other premises, and he let the basement 
and the top floor to separate sub-tenants as residences. The 
courts, said Scrutton, L.J., after ascribing bewilderment to the 
draftsmanship, “had very slowly . . . been trying to frame a 
consistent theory of what must happen”; whether the Acts 
conferred property or a privilege of personal occupation. And 
the position was that the fundamental principle of the Act was 
“te protect a resident in a dwelling-house, not to protect a 
person who is not a resident in a dwelling-house, but is making 
money by sub-letting it.” 

It remained for Skinner v. Geary [1931] 2 K.B. 546 (C.A.), 
to drive the point home. The defendant in this case had left 
the house claimed in 1919, and it had then been occupied first 
by a sister-in-law and then by a sister, and the court, upholding 
the decision of Talbot and Finlay, JJ., applied what was by 
then the established principle to the problem ‘* Do the Rent 
Restriction Acts apply to protect a non-occupying tenant ? ”’ 

I do not think there has been any further development of 
the principle. It was applied in Reidy v. Walker [1933] 
2 K.B. 266, which was decided in the landlord’s favour because 
the tenant, a limited company (to whom the contractual 
tenancy had been assigned), could not be a statutory tenant. 
The result was the same as that of Wilkins v. Carlton Shoe Co. 
(1930), 94 J.P. 207 (C.A.), though in that case it was attained 
on different lines ; the facts of that case being that a statutory 
tenant, having converted his business (carried on on part of 
the premises) into a limited company, agreed to assign his 
interest or to hold it in trust for the company. The landlord’s 
claim for possession in this case was decided in his favour by 
following Keeves v. Dean, supra: a statutory tenancy is not 
assignable at all. (By way of digression I may mention that 
any statutory tenant who studied Chaplin v. Smith [1926] 
1 K.B. 198 (C.A.), should, subject to the terms of his tenancy, 
know how to house an unlimited number of limited companies 
with impunity.) 

However, what may be usefully considered is the question 
of the scope of the principle laid down in Skinner v. Geary, 
supra, in relation to certain present conditions. It is not 
uncommon for tenants of controlled premises to ‘* evacuate 
themselves ’? owing to some intensification of aerial warfare 
which may prove to be not only local but temporary, and to 
wish to return afterwards. Hence the question ‘* what is a 
non-occupying tenant’? for these purposes becomes of 
importance. 

It would, of course, have been absurd to suggest, at any 
time, that a statutory tenant would lose the protection if he 
went away for a week-end or a summer holiday even, or 
unless, perhaps, in the latter case he sub-let the whole of the 
premises to someone else. And it is clear that Scrutton, L.J., 
was alive to the necessary limitations when he followed the 
question ‘‘ Do the Rent Restriction Acts apply to protect a 
non-occupying tenant?” in Skinner v. Geary, supra, with 
‘““The case is not one of a tenant who spends his week-ends 
in a house, or of a sea captain who is absent for months it 
may be, but in fact retupns between his voyages to his house, 
and has his wife and family living there while he is away.’’ 
In the same case, Talbot, J., said ‘* It is obvious that it would 
be impossible to say that because a man goes away for reasons 
of either business or pleasure, for a day or a week, or even a 
few months, intending to come back, he ceases to reside at the 
premises.”” And Goddard, J., observed, in Reidy v. Walker, 
supra, ‘‘ Protection of the home seems to be the whole policy 
and intention of the Act.’’ Such dicta, I submit, sufficiently 
warrant the proposition that a tenant who leaves his controlled 
house because of air-raids, but with the intention of returning, 
does not, at all events, provided he does not sub-let the 
premises, lose the protection of the Rent, etc., Restriction Acts. 
True, he does not go away either for business or for pleasure, 
and the date of his intended return is not fixed when he leaves, 
but the essential principle of the Acts affords the desired 


protection. 








Our County Court Letter. 


Sale of Second-hand Car. 
IN a recent case at Chelmsford County Court (Cattermole v. 
Mussell and Another) the claim was for £150 as damages for 
breach of warranty. The plaintiff was a dealer in second-hand 
cars, and his case was that in August, 1939, he was approached 
by the defendants in regard to a Hillman Minx car. The 
second defendant wrote a document stating ‘‘ We certify 
it to be our sole property, unencumbered by any lien or 
hire-purchase.”” The plaintiff, in reliance upon the first 

















a 


= «= 4 we = athe Cf be a 

















December 14, 1940 


THE SOLICITORS’ JOURNAL. 


[Vol. 84] 691 








defendant’s financial standing, bought the car for £143- 
Shortly afterwards another firm re-possessed themselves of the 
car under a hire-purchase agreement. The sum of £7 had 
in the meantime been spent on the car by the plaintiff for 
repairs. The first defendant’s case was that he had not been 
introduced as the second defendant’s partner, as alleged, and 
had no idea that the second defendant had some notepaper 
bearing his (the first defendant’s) name. It was true that the 
second defendant was allowed to use the telephone in the house 
of the first defendant, but the latter had taken no part in the 
business transaction with the plaintiff. His Honour Judge 
Hildestey, K.C., gave judgment for the plaintiff against the 
first defendant for £150, with costs. The second defendant 
had not been served and did not appear. 


Detention of Elevator. 

IN a recent case at Ludlow County Court (Tanner v. Reynolds) 
the claim was for the return of an elevator, or for £30, its 
value, and £2 damages for its wrongful detention. The 
plaintiff’s case was that there had been a valuation between 
himself, as outgoing tenant, and the defendant, as incoming 
tenant. The elevator was not included in the valuation, but 
had been detained by the defendant. The plaintiff had 
therefore entered the defendant’s premises and removed the 
elevator, but the impropriety of this had been recognised and 
the elevator was subsequently restored to the defendant. An 
auctioneer and valuer gave evidence that the elevator was not 
included in the valuation. The defendant’s case was that a 
corn drill, which was his property, had been detained by the 
plaintiff. The defendant had therefore held the elevator 
against the corn drill. An amicable settlement might have 
been reached, but the plaintiff had issued a summons. The 
defendant had then paid £35 8s. 5d. into court and had 
re-possessed himself of the corn drill. His Honour Judge 
Samuel, K.C., gave judgment for the plaintiff for £32, and 
costs down to the date of payment into court. The defendant 
was awarded subsequent costs on Scale B, including the costs 
of an interim application. The application for return of the 
elevator was dismissed. 








Practice Notes. 


Payments into Court : Lump Sum. 


In Gears v. Braley [1940] 2 K.B. 442, the Court of Appeal 
considered the question of payment into court of a lump sum 
in respect of different causes of action where différent classes 
of persons were beneficially entitled to damages. 

The husband of the deceased, as her administrator, brought 
an action for damages. The claim under the Law Reform 
(Miscellaneous Provisions) Act, 1934, was made on behalf of 
persons interested in the estate. The claim under Lord 
Campbell’s Act was made on behalf of the administrator and 
the defendants. The defendants took out a summons asking 
leave to pay a lump sum into court in respect of all the claims. 
Master Ball refused the application. Stable, J., affirmed the 
Master’s decision ; the Court of Appeal dismissed an appeal. 

The two causes of action, said Luxmoore, L.J., were 
obviously separate causes of action. The persons beneficially 
interested were not necessarily the same persons. Before 
1933, no lump sum payment into court could be made : money 
paid in had to be allocated to each cause of action. In 1933, 
the rules were altered. By Ord. XXII, r. 1 (1), the defendant 
may, at any time after appearance, upon notice to the plaintiff, 
pay into court a sum of money in satisfaction of one or more 
causes of action. By sub-rule (2), the notice must specify 
the cause or causes of action in respect of which payment is 
made, and the sum paid in respect of each cause of action, 
unless otherwise ordered. Thus, with the leave of the court, 
one payment may be made in respect of various causes of 
action. If there were only one person interested, it is 
‘inconceivable ’’ that any allocation would be required. 
But where several classes of persons are beneficially interested 
in the damages, it would be “ an entirely wrong exercise of any 
discretion,’ despite the hardship on the defendant, to allow 
the payment in of a lump sum without allocation (at p. 444). 

Goddard, L.J., expressed the hope that the matter might 
one day be considered by the Rule Committee: ‘“ it puts a 
very great burden upon the defendant.’ If a lump sum were 
paid in, the difficulty would be to say how much should go 
to a widow plaintiff as administratrix generally, and how 
much as administratrix under Lord Campbell’s Act, where 
the beneficiaries may be different. Goddard, L.J., expressed 
the view that the rules might be amended to give the Master 
power to hold an inquiry or ‘“‘ some sort of trial.” With@ut 
‘* some sort of trial ’’ it may be questioned, however, whether 
any such allocation would be satisfactory. And would it be 
wise to duplicate the trial ? 





Points in Practice. 


Questions from Solicitors who are Registered Annual Subscribers only are 
answered, and without charge, on the understanding that neither the Proprietors nor 
the Editor, nor any member of the Staff, are responsible for the correctness of the 
replies given or for any steps taken in consequence thereof. All questions must be 
typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 
Buildings, E.C 4, and contain the name and address of the Subscriber. In matters of 
— _ will be forwarded by post if a stamped addressed envelope 
is enclosed. 


Discharge of Maintenance Order. 


@. 3689. Our client’s wife, some few years back, obtained 
an order against him in the police court for maintenance, and 
subsequently she divorced our client and obtained a decree 
absolute. Notwithstanding this fact, the maintenance order 
has continued to run, and so far our client has made no 
attempt to get it discharged. One ground for discharging 
the order is misconduct of the wife, but in this case, although 
our client’s former wife has, since the decree absolute, been 
found to be unchaste, yet, as the parties are not married, 
we do not for the moment see that this can be a ground for 
discharging the maintenance order. We feel, however, that 
in view of the fact that our client’s former wife is continuing 
a particular association, and the fact that he has recently 
re-married, some authority must exist whereby the magistrates 
can exercise their discretion in discharging the order. We 
shall be grateful if you will confirm our view and supply 
authorities. 

A. As the unchastity has occurred since the decree absolute, 
the magistrates are not bound to discharge the order, for, as 
you rightly point out, there is no adultery. However, under 
s. 7 of the Summary Jurisdiction (Married Women) Act, 1895, 
the magistrates have a discretion to discharge the order on 
proof of fresh evidence. Proof of the decree absolute added 
to the wife’s subsequent association and the husband’s 
re-matrriage would entitle the justices to discharge the order. 
It would appear from Bragg v. Bragg [1925] P. 20, that proof 
of a decree absolute by itself would not be sufficient fresh 
evidence, but you should also consult Metzger v. Metzger 
[1937] P. 19. 

Power of Attorney. 


Q. 3690. A client residing in Nova Scotia who is a British 
subject, retired from business, and has no connection with 
military or other auxiliary service, desires to execute a general 
power of attorney in connection with all his investments in 
this country in favour of a friend. Am I right in assuming 
that the only requirement is to insert a clause to the effect 
that: ‘‘ This Power of Attorney is not an instrument to 
which s. 3 of the Evidence and Powers of Attorney Act, 1940, 
applies’; and that the power need not be deposited in the 
Central Office under s. 219 of the Judicature Act, 1925 ? 

A. Nothing else is essential to the validity, but it is 
advisable that a notarial certificate of execution should be 
endorsed or annexed, as otherwise it may not be accepted 
by certain banks. It may even be found necessary to file 
it, as in case of the sale of some investments it may be 
necessary to lodge the power for retention. 


Vacant Possession. 


Q. 3691. A purchaser contracts to buy a house, one 
condition of the contract being that vacant possession will be 
given on completion. Between the date of the contract and 
the date of completion the house is requisitioned by the local 
authority for billeting purposes and therefore becomes useless 
to the purchaser for the purpose for which he required it. 
The purchaser thereupon declines to proceed with his contract. 
The vendor’s solicitors contend that he must complete 
notwithstanding that vacant possession cannot be given. 
Is the purchaser bound to complete, or does the inability of 
the vendor to give possession entitle the purchaser to rescind ? 

A. The contingency of requisitioning or destruction or 
interference by war damage, might have been provided for 
in the contract. As the contract is silent on the point, the 
purchaser cannot refuse to complete. The billeting may be 
only temporary, and does not render the contract impossible 
of performance so as to cause the doctrine of frustration to 
apply. No right to rescission arises in the circumstances. 


Soldier Tenant. 


Q. 3692. AB is a sergeant serving in H.M. Forces. He is at 
present stationed in England. Since he joined the Army his 
wife, CB, has paid no rent, though she has made several 
promises to do so. It is now desired to obtain possession 
of the house of which A B is the tenant, and your opinion is 
sought as to the proper procedure. It has been suggested 
that the notice to quit should be sent to A B by registered 
post, and a copy served on C B on the demised premises. 
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If an A.R. form were used, would proof of posting, coupled 
with the production of the receipt for the registered packet 
signed by A B be sufficient evidence that the notice had 
reached him ? If A B is drafted abroad before the notice can 
be served or proceedings commenced, what is the proper 
course for the landlord to adopt ? 

A. A notice to quit is adequately served if given to a person 
whose duty it is to deliver the notice to the tenant. In the 
present case it would suffice to serve a copy on C B on the 
demised premises. It may save argument, as to the sufficiency 
of the service, if a copy is also sent to A B by registered post. 
The first question is therefore answered in the affirmative. 
If A B is drafted abroad beforehand notice to quit can be 
served on C.B. (see Tanhan v. Nicholson (1872), L.R. 5 
H.L. 561). 








To-day and Yesterday. 
Legal Calendar. 


9 December.—Iord Penzance died at Eashing Park, his 
seat, near Godalming, on the 9th December, 1899. 


10 December.—In September, 1751, Joseph Goddard, the 
keeper of the ‘“‘ White Hart ’’ Inn at Cranford Bridge, was 
prosecuted at the Old Bailey for robbing an itinerant Polish 
Jew. The alleged victim, who could speak no English, told 
an elaborate story, through an interpreter, of how, during the 
night, his room at the inn had been entered and he had been 
threatened with a knife at his throat, but the jury found the 
narrative so improbable and the prisoner’s character so good 
that they acquitted him. Goddard then returned the 
compliment by prosecuting the Jew in the King’s Bench for 
perjury, but as he failed to produce on subpena the inter- 
preter, though he was available, there was an acquittal on the 
10th December. So honours were easy. 


11 December.—On the llth December, 1761, John 
M’Naughton was tried at Lifford for the murder of Miss Knox, 
a young lady to whom he had formerly paid his addresses 
and whom, on the strength of their having once read the 
marriage service together, he claimed as his wife. Though 
fascinating and born in a good position, he fell through 
gaming, and Mr. Knox forbade him to approach his daughter. 
Then one day he and some accomplices waylaid the gentleman’s 
coach and fired into it, killing the girl. During his trial he 
took copious notes and cross-examined the witnesses very 





ably. He protested that he had only meant to carry off his” 


wife and had fired at random when wounded by a servant. 
He received sentence of death unmoved. 


12 December.—On the 12th December, 1752, the Benchers 
of Lincoln’s Inn gave the keeper of the Star Inn leave to 
erect a shed resting on part of the society’s wall, reserving 
their right for a free passage for carts up to the door 
placed in the wall under the shed for the purpose of removing 
ashes and refuse from the laystalls on the other side of the 
wall. As an acknowledgment ‘‘ one good fat turkey for the 
use of the Masters of the Bench ’”’ was to be paid yearly on 
Michaelmas Term. 


13 December.—When the sessions ended at the Old Bailey 
on the 13th December, 1762, there were sentenced to death 
Anne Lyon for robbing her master of five guineas at the 
* Broad Arrow” in Grub Street, Robert Newington for 
forcing his hand through the window of a house and taking 
out a silver milk pot, some money and other articles of small 
value, and Elizabeth Goodman for stealing a hackney 
coachman’s watch. Twenty-six persons were sentenced to 
seven years’ transportation and three were condemned to be 
branded. Thirty-four were acquitted. 


14 December.—Sir Henry Montagu did not long remain 
Chief Justice of the King’s Bench. On the 14th December, 
1620, four years after he had taken judicial office, he 
relinquished it for the more lucrative post of Lord Treasurer, 
for which he paid £20,000. It was doubtful whether this 
constituted a “ voluntary loan ”’ to the King or a bribe to the 
Duke of Buckingham. On his promotion he was raised to 
the peerage as Baron Montagu of Kimbolton and Viscount 
Mandevil. When asked what his place might be worth each 
year, he replied: ‘‘ Some thousands of pounds to him who 
after death would go instantly to Heaven; twice as much 
to him who would go to Purgatory ; and nemo scit to him who 
would venture to a worse place.”’ He retained the Treasure- 
ship only a very short time. In 1626 he became Earl of 
Manchester. 

15 December.—Sir William Fortescue, Master of the Rolls, 
died on the 15th December, 1749. He was buried in the 








Rolls Chapel in Chancery Lane. Before his final appointment 
he had been a Baron of the Exchequer and a Justice of the 
Common Pleas. He was lineally descended from the great 
Chief Justice of the time of the Wars of the Roses. Though 
a sound lawyer, he had tastes beyond his profession, moved 
among men of letters and was an intimate friend of the 
poet Pope. 

THE WEEK’s PERSONALITY. 

Lord Penzance was the son of a London solicitor and 
nephew of Lord Chancellor Truro. After being educated at 
Winchester and Cambridge he was called to the Bar at the 
Inner Temple. He immediately launched into practice and 
acted as devil to his uncle, then Sir Thomas Wilde. His 
progress was rapid. He took silk in 1855 and was appointed 
a Baron of the Exchequer in 1860 at the age of forty-three. 
Three years later he was transferred to the Court of Probate 
and Divorce and sworn of the Privy Council. In his new 
occupation he displayed high judicial qualities and did much 
to shape the law and practice of the future. In 1869 he was 
raised to the peerage, but three years later ill-health compelled 
him to resign his judgeship. He lived, however, till 1899, 
and after the death of Mr. Baron Pollock he was the last 
survivor of those who had sat in the extinct Court of Exchequer. 
In 1874 he was sufficiently recovered to accept the office of 
judge under the Public Worship Regulation Act, 1874, and 
almost immediately after he became Dean of the Arches and 
Judge-Provincial of the Courts of Canterbury and York. 
His status under the Act was ill-defined and his position in 
the judicial hierarchy uncertain, and eventually he enjoyed 
almost a sinecure. When he died he was eighty-three years 
old. In private life his favourite pastime was floriculture and 
his favourite flower was the rose. He achieved considerable 
success in hybridising it. When he died he left no issue. 


Goop CHRISTIAN MEN. 

A recent note in an evening paper forecast that Lord 
Caldecote would make a good Chief Justice for ‘‘ he is a great 
Christian ’’ and ‘“‘ interpretation of the law is a matter for the 
intellect ; equity is affected by Christian morality. The 
exercise of discretion is the spirit of justice.”’ (A Lincoln’s 
Inn draftsman would, no doubt, have used other terms in 
relation to the functions of the head of the King’s Bench 
Division, but the meaning, I think, is clear enough.) ‘‘ Thomas 
More,”’ the note continues, “ was a true Christian and Lord 
Reading was a very religious man in his faith.’’ That More 
was both a great judge and.a great saint his life and death 
witness, but his reactions to one private misfortune indicate 
as well as great matters his deep religious sense. When his 
barns with his corn were burnt in 1529 he wrote to his wife : 
‘** Albeit (saving God’s pleasure) it is great pity of so much 
good corn lost, yet since it hath liked him to send us such a 
chance we must not only be content, but also glad at his 
visitation. He sent us all that we have lost and since he 
hath by such a chance taken it away again bis pleasure be 
fulfilled. Let us never grudge thereat but take it in good 
worth and heartily thank him as well for adversity as for 
prosperity. And peradventure we have more cause to thank 
him for our loss than for our winning. For his wisdom 
better seeth what is good for us than we do ourselves. 
Therefore I pray you be of good cheer... I pray you to 
make some good ensearch what my poor neighbours have 
lost and bid them take no thought therefor and if I should 
not leave myself a spoon there shall no poor neighbours of 
mine bear no loss by any chance happened in my house.” 
His less otherworldly wife must have read this letter with 
some irritation. 


RELIGIOUS SENSE. 

Until the eighteenth century a judge who did not at any 
rate profess religious principles was an exception among his 
brethren and needed a personality as forceful as Lord 
Thurlow’s to carry it off; but by Victorian times religion hed 
lost its hold on many minds. Ballantine used to say that 
on the Home Circuit there were only two men who had the 
slightest sense of religion, Shea, a Roman Catholic, and Lush, 
a strict Baptist, who preached on Sundays. They were both 
future judges and staunch friends. None could doubt the 
depth and sincerity of the faith of the partners in a similar 
friendship, Mr. Justice Day, a Catholic, and Judge Willis, a 
Baptist. Lord Cairns was so conscientious that early in his 
career at the Bar he returned an important brief from a 
leading solicitor because it would have involved working on 
a Sunday. Lord Westbury, though a member of the Church 
of England, rarely attended service, considering himself as 
‘‘one of the buttresses of the edifice, which are of more 
service to it on the outside than in.” 
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“Appeals” which should not be dismissed. 


THE heavy burdens placed upon organised charitable 
institutions by the continuance of the war makes it more 
necessary than ever to call attention, at this season of the 
year, to their appeals for support. In past years our 
Christmas-time Appeal has, we venture to hope, met with a 
certain amount of success, and we therefore set out the 
following details of some of the deserving institutions which 
are in need of increased financial assistance to enable them to 
continue the great demands for their services. 

The Royal Cancer Hospital is making a great effort to raise 
funds for combating the cancer disease, and anything that 
can be done to forward this effort should be sent to the 
Treasurer, Royal Cancer Hospital (Free), Fulham Road, 
$.W.3. To those who have intimate knowledge of the 
suffering and despair caused by the disease it must appear 
as nothing short of a tragedy that the beneficent work of 
those engaged in dealing ‘vith it should be hampered through 
lack of the necessary funds to enable them to carry on. The 
Royal Cancer Hospital has three main tasks: the cure or 
alleviation of cancer where it is not too far advanced ; the 
care of those in whom the disease is so far advanced as to be 
incurable ; and research for the discovery of the cause and 
cure of the disease. 

Assistance is also urgently needed by the Imperial Cancer 
Research Fund (Hon. Treasurer, Sir Holburt Waring, Bart., 
Royal College of Surgeons, Lincoln’s Inn Fields, W.C.2), and 
the National Society for Cancer Relief, 47, Victoria Street, 
S.W.1. Many institutions engaged in cancer research receive 
support from the British Empire Cancer Campaign and 
financial assistance to help carry on the work of this 
organisation will be gratefully received by the Hon. Treasurer, 
11, Grosvenor Crescent, S.W.1. 

Brompton Hospital, 8.W.3, is the leading hospital for 
consumption and all chest diseases. The latest developments 
of science, medicine and equipment are employed, and _ its 
research work is of international importance. £120,000 is 
needed annually for maintenance. 

The National Hospital, Queen Square, W.C.1, is also in 
need of legacies. This hospital specialises in the relief and 
cure of diseases of the nervous system, including paralysis 
and epilepsy. 

The Royal Hospital and Home for Incurables, of Putney, 
provides a home, skilled medical treatment and nursing for 
250 in-patients, and provides nearly 600 incurable invalids 
with life pensions. Help by legacy is a most valuable aid. 
The Secretary’s offices are at 42, Gracechurch Street, E.C.3. 
Four hundred incurables, all of them middle-class people, are 
being cared for by The British Home and Hospital for 
Incurables, Streatham, S.W.16. Many others who are able 
to be with friends or relatives are provided with pensions for 
life. Donations, etc., should be sent to the British Home and 
Hospital for Incurables, Streatham, London, 8.W.16. 

Among the many children’s hospitals in need of assistance 
are the Hospital for Sick Children, Great Ormond Street, 
W.C.1, the Evelina Hospital for Sick Children, Southwark, 
S.E.1, and the Princess Louise Kensington Hospital, St. 
Quintin Avenue, W.10. 

We have not sufficient space at our disposal to refer to 
every hospital requiring help, but we feel the following 
should not be forgotten : Guy’s Hospital, S.E.1, St. Thomas’s 
Hospital, S.E.1, and Westminster Hospital, S.W.1. In 
addition to making an appeal on behalf of these hospitals we 
should like to call attention to King Edward’s Hospital Fund 
for London, which receives subscriptions, donations and 
legacies for distribution among the London Voluntary 
Hospitals. These should be addressed to the Fund at Box 4654, 
10, Old Jewry, E.C.2. 

There are a number of deserving charities whose principal 
objects are child welfare, and of these the Waifs and Strays 
cares for more than 5,000 children. Since the outbreak of 
war the society’s income has decreased, and this makes it 
very difficult to carry on. Bequests are urgently needed, and 
should be sent to The Church of England Incorporated Society 
for providing Homes for Waifs and Strays, Old Town Hall, 
Kennington, S.K.11. The Shaftesbury Society (Ragged 
School Union, 1844) find that the evacuation of helpless 
cripples from the poorer districts of London is proving a 
great strain on their funds. Thirty-three of the society’s 
mission properties have been damaged in recent air raids, 
some very seriously, but in almost every case arrangements 
have been made to continue the work. Gifts will be gratefully 
received by the Secretary at John Kirk House, 32, John 
Street, W.C.1. 

Spurgeon’s Orphan Llomes gives motherless or fatherless 
boys and girls the benefits of educational advantages and 
religious training, and Dr. Barnardo’s Homes have befriended 





over 126,300 children; 8,250 boys and girls are always being 
supported: 450 are cases arising out of the war. Donations 
should be sent to Spurgeon’s Orphan Homes, Clapham Road, 
Stockwell, S.W.9, and Dr. Barnardo’s Homes, 18/26, 
Stepney Causeway, E.1. Among other deserving institutions 
of this nature are the N.S.P.C.C., of Victory House, Leicester 
Square, W.C.2, and the London Orphan School and Royal 
British Orphan School, Watford (Hon. Treasurer, The Hon. 
Gilbert Johnstone). 

The Royal and Merchant Navies, by the Marine Society, of 
Clark’s Place, Bishopsgate, E.C.2, care for sons of seafarers and 
war orphans. Contributions should be sent to the Secretary, 
Captain C. G. A. Lenny, R.N. (retired), at the above address. 

Miss Smallwood’s Society for the Assistance of Ladies in 
Reduced Circumstances, of Lancaster House, Malvern, carries 
on unceasing work on behalf of those who have become poor 
through no fault of their own. Money is needed to help this 
society so that the work may go forward. Help is also needed 
by the Distressed Gentlefolks’ Aid Association, 74, Brook 
Green, W.6. Funds are urgently needed by the Incorporated 
Soldiers and Sailors Help Society (Lord Roberts Memorial 
Workshops) to enable the society to meet the heavy burdens 
it will be called upon to assume on behalf of men serving 
with H.M. Forces in the present war. Contributions should 
be sent to the Hon. Treasurer, Admiral of the Fleet Sir Roger 
Keyes, Bt., G.C.B., at 120/122, Brompton Road, S.W.3. 
An appeal is also made on behalf of Karl Haig’s British 
Legion Appeal Fund, whose organising Secretary, Capt. W. G. 
Willcox, M.B.E., 29, Cromwell Road, S.W.7, would welcome 
donations. The splendid work carried out by the British 
Legion among ex-service men, including the disabled and 
their dependants, is known to everyone and it is vitally 
necessary that their funds should be strengthened to enable 
them to carry on this work. 

Funds are needed by the Salvation Army and the Church 
Army to help them carry on their work. Gifts should be sent 
to 101, Queen Victoria Street, E.C.4, and to Preb. Carlisle, 
C.H., D.D., 55, Bryanston Street, W.1, respectively. 

The happiness of those afflicted with blindness and deafness 
is greatly increased by the efforts of St. Dunstan’s, who care 
for soldiers, sailors and airmen blinded in war, the National 
Institute for the Deaf, and the National Library for the 
Blind. Gifts and subscriptions would be gratefully received 
at St. Dunstan’s, Regents Park, N.W.1, 105, Gower Street, 
W.C.1, and 35, Great Smith Street, S.W.1, respectively. 

Assistance is also needed by The. National Association of 
Discharged Prisoners’ Aid Societies (Incorporated), of 
St. Leonard’s House, Stanstead Road, Caterham, Surrey, to 
help in carrying on its task of caring for discharged prisoners 
and for the dependents of those now serving sentences. 

An increase in contributions is required by the British and 
Foreign Bible Society, which has already issued copies of the 
Scriptures in 7009 languages. The address of the Secretaries 
is Bible House, 146, Queen Victoria Street, E.C.4. The Clergy 
Widows Fund is also appealing for subscriptions, and any dona- 
tions should be forwarded to the Secretary of the Church of 
England Pensions Board, The Moorings, Hindhead, Surrey. 

The People’s Dispensary for Sick Animals of the Poor 
also requires financial assistance in its good work. This is 
the only organisation established exclusively for the free 
treatment of sick animals. Donations should be sent to 
14, Clifford Street, New Bond Street, W.1. 

In concluding our appeal to the legal profession we must 
mention those organisations the objects of which are most 
directly concerned with their fellow-members. Of these, 
The Solicitors’ Benevolent Association, Clifford’s Inn, Fleet 
Street, E.C.4, and The Law Association, 3, Gray’s Inn Place, 
W.C.1, would gladly welcome any assistance, however small. 

These are obviously only a few of the various charitable 
organisations urgently requiring funds, but we hope that 
perhaps this short notice may assist readers who at this time 
of the year desire to make some small contribution to the 
happiness and welfare of others less fortunate than themselves 








Parliamentary News. 


PROGRESS OF BILLS.--HOUSE OF COMMONS. 
Ministry of Health Provisional Order (Shipley) Bill (H.C.). 

Read First Time. {4th December. 
Naval and Marine Services (Temporary Relief from Service) Bill (H.C.) 
Read Second Time. {10th December. 
Local Elections and Register of Electors (Temporary Provisions). 

Bill (H.C.) 
tead Second Time. 
Expiring Laws Continuance Bill (H.C.) 
Read Third Time. 
Scottish Fisheries Advisory Council Bill (H.C.) 
Read Second Time. 


[10th December. 
[lOth December. 


{10th December 
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Notes of Cases. 


HOUSE OF LORDS. 


Potts v. Hickman. 

Viscount Simon, L.C., Viscount Maugham, Lord Thankerton, 
Lord Wright and Lord Romer. 9th December, 1940. 
Landlord and tenant—Distress for rates— Whether an “ execution” subject 
to landlord’s claim for rent—Landlord and Tenant Act, 1709-(8 Anne, 

c. 14), 8. 1. 
Appeal from a decision of the Court of Appeal (83 Sox. J. 672). 


The plaintiff owned premises let on a quarterly tenancy at £5 7s. a 
quarter. The tenant having fallen into arrears with the rent, the 
plaintiff on the 10th August, 1938, obtained from the county court 
an order giving leave to distrain, which was, however, suspended so 
long as the tenant paid 15s. a week off the arrears, besides the rent as 
it fell due. On the 11th August, a warrant of distress for rates was 
granted by a justice of the peace under the Distress for Rates Act, 1849, 
and on the 20th September the defendant, as bailiff for Wolverhampton 
Corporation, levied a distress on the tenant. Meanwhile the tenant 
had made default in the payments due in respect of his tenancy, and 
on the 29th September the plaintiff was in a position to distrain for a 
sum of £15 11s. On the 4th October the plaintiff’s solicitors gave the 
defendant notice setting up a prior claim on the proceeds of the sale 
of the distress for the amount due for rent. The county court judge 
dismissed an action claiming the amount in question, but the Court 
of Appeal reversed that decision. The defendant appealed. (Cur. 
adv. vilt.) 

Viscount Simon, L.C., said that the question involved in the appeal 
had never before been decided. The Elizabethan poor law of 1601 
(43 Eliz., c. 2) authorising the levying of distress for poor rates, and 
the Act of 1709, ‘‘ for the better security of rents,’’ which required an 
execution creditor to pay to the landlord certain arrears of rent in 
priority to levying execution on the tenant’s goods and chattels, had 
lived side by side for over 230 years. If the test which would 
determine the present controversy were completely stated by asking 
whether the lawyers of 1709 would have regarded the levying of a distress 
for rates as an execution, there would indeed be much to be said for 
the conclusion arrived at by Goddard, L.J., who delivered the 
judgment of the Court of Appeal. If all that were necessary to bring 
distress for rates within the scope of the Act of 1709 were that distress 
for rates should be regarded as “ in the nature of an execution,’’ why 
had the enforcement of payment of rates by distress warrant gone on 
to the present day without regard to the landlord’s claim for rent 
overdue ? The answer to that decisive question was not whether 
distress for rates could be regarded as a form of execution, but whether 
it should be regarded as execution within the meaning of s. 1 of the 
Act of 1709. The phraseology of that section was entirely suitable to 
the execution of a writ of fi. fa. The section contemplated that the 
successful party in a litigation who had obtained judgment followed 
that up by “ suing out ”’ execution on his judgment for the amount of 
money so awarded (damages or costs, or both). The distinction between 
the two steps was made plain in Altham’s Case (1610), 8 Co. Rep. 148a, 
at p.153b. It was essential that there should first have been a judgment 
inter partes on the basis of which execution could be sued out. If those 
tests were applied to a distress warrant for poor rates, it was clear that 
such a distress was not an execution within the scope of s. 1 of the Act 
of 1709. In the case of rates, the liability of the occupier to pay the 
sum at which he was assessed for rates was not due to an action as the 
result of which he had been adjudged liable to pay the amount. Rates, 
indeed, could not be recovered by action (Seaman v. Burley [1896] 
2 Q.B. 344, at p. 347). While justices, as Goddard, L.J., had said, acted 
judicially in granting a distress warrant for rates, and although they 
gave the alleged offender the opportunity of being heard, their conclusion 
ought not to be regarded as a judgment inter partes. The duty to pay 
rates did not depend on an adjudication between litigants, but on the 
making of the rate by the rating authority. In his (the Lord 
Chancellor’s) opinion the appeal should be allowed, with costs. The 
other noble and learned Lords concurred. 

CounsEL: Montgomery, K.C., and Squibb (for Peter Thorneycroft, 
on war service); Denning, K.C., and Fortune. 

Soricitors: Sharpe, Pritchard & Co., for J. Brock Allon, 
Wolverhampton ; Simon, Haynes, Barlas 4 Ireland. 

[Reported by R. C. CaLBuRN, Esq., Barrister-at-Law.] 


COURT OF APPEAL. 
Wodehouse v. Levy and Others; St. Marylebone Borough 
Council, third parties. 
MacKinnon, Luxmoore and Goddard, L.JJ. 30th July, 1940. 
Local government—Street lighting—Black-out—Lighting  restrictions— 
Local authority's duty to light street refuges not repealed— Metropolis 
Management Act, 1855 (18 & 19 Vict., c. 120), 88. 108, 130—Lighting 
(Restrictions) Order, 1939 (S.R. & O., 1939, No. 1098). paras. 1, 4. 
Action for damages for personal injuries. 
The plaintiff, an infant, was on the Ist September, 1939, being driven 
by the second defendant, Price, along a street in the Borough of 


, 





St. Marylebone, London, in a taxicab belonging to the first defendant, 
Levy, when he was injured through its colliding with an unilluminated 
bollard at the end of a refuge in the{middle of the road. The plaintiff 
brought this action by his mother as next friend, claiming damages for 
negligence against the first two defendants and against St. Marylebone 
Borough Council for negligence and breach of duty. The first two 
defendants also brought in the council as third parties. The Lighting 
(Restrictions) Order, 1939, came into force on the 16th September. 
Paragraph | laid down the general rule that no person should show any 
light during the hours of darkness. By para. 4 that general prohibition 
was made inapplicable to, among other things, “ (d) lamps indicating 
obstructions upon or near the carriageway ... provided .. . of 
candle-power not exceeding 1-0 and . . . screened’”’ in a prescribed 
manner. In the afternoon of the day in question the defendant council 
received instructions that black-out conditions were to be introtluced 
all over the country. This imposed a great burden on local authorities, 
and the judge found as a fact that the refuge in question was an unlighted 
obstruction in the road on the night of the Ist September. By s. 108 
of the Metropolis Management Act, 1855. che defendant council were 
empowered to erect, inter alia, such a resuge as that in question. By 
s. 130 they were placed under a duty to cause their streets to be well 
and sufficiently lighted. Cassels, J., held that the driver was guilty 
of negligence, and that the borough council were guilty of a breach of 
statutory and common law duty to light the bollard. He ordered 
three-quarters of the damages awarded to be paid by the council, who 
now appealed. 

MacKinnon, L.J., said that in Greenwood v. Central Service Co., Ltd. 
[1940] 2 K.B. 44; 84 Sov. J. 489, the Court of Appeal had indicated 
disapproval of Cassels, J.’s holding that there was, despite the Lighting 
(Restrictions) Order, 1939, an absolute obligation on the council to 
light the obstruction. The right of the council to erect the obstacle 
in the highway was given to them by s. 108 of the Metropolis Manage- 
ment Act, 1855, and, if there were any obligation to light it, it also would 
have to be discovered from some statute. In normal times of peace 
that obligation existed under s. 130 of the same Act, but s. 130 had now 
been temporarily repealed by the Lighting (Restrictions) Order. In 
the absence of any provision similar to s. 130, the local authority 
having been given by statute the right to erect the obstruction in the 
highway, there was no statutory and also no common law duty to light 
it. That was shown by Great Central Railway Co. v. Hewlett [1916] 
2 A.C. 511, and Baldock v. Westminster City Council, 120 L.T. Rep. 470, 
per Bankes, L.J. After due consideration, he (his lordship) was of 
opinion that there was no duty to light the bollard arising under any 
statute or at common law. That being so, judgment ought not to 
have been given against the council, and the appeal succeeded. Further, 
even assuming that there was some duty to be derived from some rule 
of law to use reasonable care in lighting the obstruction, in the particular 
circumstances of the case there was no lack of reasonable care on the 
part of the council. It was the very first night of the black-out, and 
their servants had been working for twenty-four hours on end. The 
point did not arise, but in fact no negligence on the part of the council 
or their employees had been established. The appeal must be allowed. 

CounseL: LEdgedale; Berryman (for the first two defendants) ; 
Fox-Andrews and R. E. Hopkins. 

Souicrrors: William Charles Crocker; A. D. Vandamm & Co. ; 
F. J. Stewart. 

(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Lyus v. Stepney Borough Council. 
MacKinnon and Luxmoore, L.JJ. 
3rd December, 1940. 

Local government—Highway—Obstruction—Sandbin on pavement— 
Plaintiff injured by collision during black-out—Abrogation of statutory 
duty to light streets—Obligation to take reasonable care to protect public 
from injury not affected. 

Appeal from a decision of Humphreys, J. (84 Sou. J. 575). 

On the 15th September, 1939, the plaintiff was walking along the 
pavement of a street in the Borough of Stepney during the black-out, 
when he collided with a sandbin placed just inside the kerb and was 
injured. The night was dark and the street narrow, with high houses 
on either side. The bin was from 3ft. 5ins. to 3ft. 10ins. high and 
several feet long, and of galvanised iron which had become dulled by 
the weather since the erection of the bin in 1936. The -bin was an 
obstruction lawfully placed in the street under s. 33 of the London 
County Council (General Powers) Act, 1928, which enacts that a 
borough council may provide and maintain in a street “ orderly bins ’’ 
for, inter alia, sand. The section further provides that nothing in it 
shall empower a borough council to hinder the reasonable use of the 
street by the public. At the time when the bin was erected the 
defendants were under the existing statutory obligation to light 
sufficiently the streets in their district, and the bin, being within a 
reasonable distance of a street lamp, was accordingly properly lighted. 
At the beginning of September, 1939, the Lighting (Restrictions) Order 
came into force, providing: ‘‘ Save as hereinafter provided, no person 
shall during the hours of darkness cause or permit any light’’ to 
be exhibited, which provision, as decided by Wodehouse v. Levy (see 
this page), had the effect of abrogating the defendants’ duty under 
the Metropolis Management Act, 1855, to light their streets sufficiently. 
On the 18th August, 1939, the defendants began treating obstructions 
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in their streets by either lighting or painting them so that persons using 
the streets should not be injured by colliding with them. They began 
with the main streets and had not by the 15th September, 1939, reached 
the minor street in which the plaintiff met with his accident. The 
plaintiff accordingly sued the defendants for negligence in respect of 
his injuries. Humphreys, J., following Morrison v. Sheffield Corporation 
[1917] 2 K.B. 866; 61 Sox. J. 611, held that the defendants having 
erected the bin were under a duty to neutralise, by painting or otherwise, 
any danger which it constituted, that they had in the circumstances 
failed in that duty, and that they were liable. They now appealed. 
(Cur. adv. vult). 

Luxmoorg, L.J., reading the judgment of the court, said that until 
after the accident no question had been raised that the sandbin hindered 
the reasonable use of the street by the public, or that it created a nuisance 
to any adjoining owner-occupier. The council contended that, after the 
Lighting (Restrictions) Order, 1939, came into force, as they were 
prohibited from lighting the streets in the borough under s. 130 of the 
Act of 1855, there was no duty on them to warn the plaintiff of the exist- 
ence of the sandbin, as it had been erected with all reasonable care 
under statutory authority and had been maintained under the express 
power to maintain conferred by the Act. Humphreys, J., had held that the 
statute did not absolve the council from the obligation of using reason- 
able care to see that what was an obstruction, although a lawful obstruc- 
tion, did not cause injury to the public. The first question was whether 
the council were under any such obligation. Humphreys, J., expressed 
the opinion that the decisions were in conflict and, in the result, he 
refused to follow a number of them, including two recent decisions of 
that court—Greenwood v. Central Service Co., Ltd. [1940] 2 K.B. 447; 
84 Sox, J. 489, and Wodehouse v. Levy, p. 694, supra. The judge had pur- 
ported to base his judgment on an earlier decision ofthe Court of Appeal 
in Morrison v. Sheffield Corporation, supra, which was not cited to the 
Court of Appeal in the two cases above referred to. In the opinion of 
the court there was no ground for distinguishing the present case from 
Greenwood v. Central Service Co., Lid., supra, and Wodehouse v. Levy, 
supra. Unless it could be shown that those cases were in conflict 
with some other decision, either of that court or of the House of Lords, 
they thought that they were bound to follow them. Humphreys, J., had 
considered that they were in conflict with Morrison v. Sheffield Corpor- 
ation. If that case were not properly distinguishable from the other 
cases considered, they thought that the court was bound, as it was 
in Greenwood v. Central Service Co., Ltd., supra, and Wodehouse v. Levy, 
p. 694,8 upra, to follow the decision of the House of Lordsin Great Central 
Railway Co. v. Hewlett [1916] 2 A.C. 511; 60 Sox. J. 678. The appeal 
should be allowed. Though it was not essential to decide the point, 
the court thought that the judge was in error in holding that, on the 
evidence, the council were guilty of any negligence. i 

CounsEL: Havers, K.C., and H. Samuels; Beyfus, K.C.,.and Rhymer. 

Soxicrrors: J. HL. Arnold James ; Tickle & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 


In re Griffin Hotel Co., Ltd. ; Joshua Tetley & Son, Ltd. v. 
The Company. 
Bennett, J. 11th November, 1940. 


Company—Debenture—Floating charge—Receiver appointed of part of 
assets—Preferential debts subsequently incurred by company— Whether 
creditors entitled to priority over debenture-holders—Companies Act, 
1929 (19 & 20 Geo. 5, c, 23), 88. 78, 264. 

The defendant company in 1937 issued a debenture to the plaintiffs 
to secure £45,000, interest and further advances. This debenture 
created a charge by way of floating security over all the assets of the 
company. In December, 1938, the plaintiffs began a debenture-holders’ 
action for the purpose of enforcing their security. On the 9th December 
an order was made appointing V receiver and manager of the property 
and assets of the defendants, other than certain leasehold laundry 
premises which were subject to a prior charge. On the 15th March, 
1939, an order was made for the winding up of the defendants. An 
inquiry in the usual form was directed as to whether there were any 
debts of the defendants which under ss. 78 and 264 of the Companies 
Act, 1929, were payable out of the property comprised in the floating 
charge created by the debenture in priority to the moneys secured by 
the debenture. On the 19th July the registrar made a certificate of 
such debts, in which he stated that the debts numbered 12-30 were 
incurred after the appointment of the receiver. These debts were in 
fact incurred by the defendants exclusively in connection with the 
leasehold laundry business. By this summons the plaintiffs asked that 
the registrar’s certificate might be varied by deleting the debts 
numbered 12-30 as not being entitled to priority. ‘The debts in question 
were wages or salaries which were entitled to priority under s. 264 (1) (5) 
of the Act. Subsection (4) provides that: “the foregoing debts shall 
. . « (6) 80 far as the assets of the company available for payment of 
general creditors are insufficient to meet them, have priority over the 
claims of holders of debentures under any floating charge created by the 
company, and be paid accordingly out of any property comprised in 
and subject to that charge.’’ 

Bennett, J., said that s. 78 of the Act did not exclude the operation 
of s. 264 (4) (b). That left open the question whether or not there was, 
when the winding up took place, any floating charge or any property 





subject to that charge. Section 264 (4) (6) operated only if at the 
moment of the winding up there was still floating a charge created by 
the company. It gave to the preferential creditors a priority only over 
the claims of the debenture-holders in any property which at that 
moment of time was comprised in or subject to that charge. In this 
case the charge ceased to float on the 9th December, 1938, in respect of 
the property of which V was appointed receiver. The charge then 
crystallised on that property. Therefore, by s. 264 (4) the preferential 
creditors were only entitled to have priority over the claims of the 
plaintiffs in respect of the other assets, namely, the laundry, over which 
the charge still floated. 

CounsEL: Gordon Brown ; J. A. Wolfe. 

Soxuicrtors: Maxwell, Batley & Co., for Simpson, Curtis & Co., 
Leeds; Corbin, Greener & Cook, for Bennett, Brooke Taylor & Co., Buxton, 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


PROBATE, DIVORCE anp ADMIRALTY DIVISION. 


Marthews, E. W. v. Marthews, L. R. 
Bucknill, J. 6th August, 1940. 
Divorce—Desertion for at least three years and upwards—Petition for 
judicial separation previously on file—Desertion not thereby terminated 

—Supreme Court of Judicature (Consolidation) Act, 1925 (15 & 16 Geo. 5, 

c. 49), 8. 176—Matrimonial Causes Act, 1937 (1 Edw. 8 and 1 Geo. 6, 

c. 57), 8. 2. 

A husband’s undefended petition for a decree nisi of divorce on the 
ground of desertion without cause for a period of at least three years 
immediately preceding the presentation of the petition. The marriage 
took place at Twickenham Parish Church on 2nd July, 1927, and there 
was one child of the marriage. The petitioner had previously on 4th 
February, 1937, presented a petition for judicial separation, alleging 
desertion for two years and upwards, and the respondent had denied 
this. That petition, however, was dismissed on the petitioner’s own 
application in order to enable him to present a divorce petition on 
the ground alleged in the present petition for divorce. A petition 
was accordingly filed and was undefended. Langton, J., reserved 
judgment at the hearing, and later held that the respondent deserted 
the petitioner in October, 1934, but that the presentation of the petition 
for judicial separation on 4th February, 1937, terminated the desertion, 
following Stevenson v. Stevenson [1911] P. 191. That petition was 
accordingly dismissed. Stevenson v. Stevenson was overruled on 15th 
April, 1940, by the House of Lords in Cohen v. Cohen [1940] A.C. 631. 

BuckNitu, J., said that Stevenson v. Stevenson, supra, had been 
reversed by the House of Lords in Cohen v. Cohen, supra, in which it 
was held that the filing of a petition did not by itself put an end to 
desertion, and that each case must be considered in relation to its own 
facts. Cohen v. Cohen, supra, made it clear that the 1937 petition did 
not terminate the desertion. Letters between the husband and wife 
showed that she was deserting him and had continued to be in a state 
of desertion until the filing of the present petition. In June, 1939, 
the respondent refused an offer by the petitioner to resume married 
life and return to him. As the husband had failed to obtain a decree 
in November, 1938, the decree would be made absolute at the earliest 
moment. 

CounseL: R. J. A. Temple; W. B. Frampton; B. L. A. O’ Malley. 

Soticrrors: J. D. Langton & Passmore ; Gilbert Samuel & Co. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Obituary. 
Sir HARRY EVE. 

The Rt. Hon. Sir Harry Eve, formerly a Judge of the 
Chancery Division, died on Tuesday, 10th December, at the 
age of eighty-four. He was educated privately and at 
Exeter College, Oxford. In 1881 he was called to the Bar by 
Lincoln’s Inn. He took silk in 1895 and became a Bencher 
of his Inn in 1899. In 1904 he was returned as Liberal 
member for Mid-Devon and was returned again in 1906. The 
following year he began his long career in the Chancery 
Division. In 1937 he retired from the Bench and was sworn 
a member of the Privy Council. Sir Harry Eve was always in 
great demand as an after-dinner speaker, and was well known 
for his witty comments on men and affairs. 

Sir FRANCIS NEWBOLT, K.C. 

Sir Francis Newbolt, K.C., Official Referee in the Supreme 
Court from 1920 to 1936, died on Thursday, 5th December, 
at the age of seventy-seven. He was educated at Clifton and 
Balliol College, Oxford, and was called to the Bar by the 
Inner Temple in 1890, taking silk in 1914. He was appointed 
Recorder of Doncaster in 1916 and was also Chancellor of the 
Dioceses of Exeter and Bradford and Chairman of the Devon 
Quarter Sessions. During the war he gave unpaid assistance 
to the Treasury Solicitor, receiving the honour of knighthood 
in 1919, and in the following year was appointed an Official 
Referee of the Supreme Court. Sir Francis. attained a 
reputation as an accomplished etcher and published several 
books on this subject. Apart from his works on art, he was 
also the author of several legal text-books. 
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War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Sottcrtors’ JouRNAL from the 16th September, 1939, to 
the 7th December, 1940.) 


STATUTORY RULES AND ORDERS, 1940. 


No. 2053 /8.97. Agricultural Wages Committees (Scotland) Regula- 

tions, November 27. 

Alien Restriction Order, December 3, 1940, under 
Article 17 (2) of the Aliens Order, 1920, revoking Order, 
May 21, 1940, under Article 11 thereof. 

Bananas (Maximum Prices) Order, December 2. 

Blocked Accounts (Authorised Investments) 
November 23. 

Condensed Milk (Distribution) Orders, 1940. 
November 25. 

Control of Jute Goods (No. 1) Order, December 4, 1940. 

Control of Native Cattle Hides (No. 2) Order, November 27. 

Control of Tanned Kips (No. 2) Order, November 27. 

Control of Timber (No. 18) Order. November 27. 

Control of the Cotton Industry (No. 13) Order, November 29. 

Control of the Cotton Industry (No. 14) Order, November 29. 

Darkening Ship (Isle of Man) Order, November 13. 

Defence (General) Regulations, 1939. Order in Council, 
December 4, 1940, adding Regulations 148, 23aB, 23ac, 
and 238A and amending Regulations 23 and 29a. 

Employment of Aliens in British Ships (No. 4) Order, 
November 238. 

Export of Goods (Control) (No. 41) Order, December 4. 

Fishing Vessels Permits (Isle of Man) Order, November 13. 

Food Control Committees (Destruction of Rats and Mice) 
Order, December 3. 

Fruit and Vegetables (Canning) Order, 1940. 
Order, November 29. 

Imperial and Foreign Post Warrant, November 21. 

Limitation of Supplies (Miscellaneous) (No. 5) Order, 
November 26. 

Limitation of Supplies (Miscellaneous) (No. 5) Order, 1940. 
General Licence, December 1, 1940, in respect of 
replacement of goods that have suffered War Damage. 

Limitation of Supplies (Woven Textiles) Order, 1940. 
Amendment, November 29, 1940, to the General Licence, 
September 30, 1940, in respect of Replacement of Goods 
that have suffered War Damage. 

Navigation (Isle of Man) Order (No. 1), November 13. 

Navigation (Isle of Man) Order (No. 2), November 13. . 

Navigation and Anchor Lights (Isle of Man) Order, 
November 13. 

Port of Holyhead (Decontamination) Order, November 21. 

Railways (Additional Charges) (No. 4) Order, November 23. 

Railways (Additional Charges) (No. 5) Order, November 23. 

Regulation of Payments (General Exemptions) (Amend- 
ment) (No. 6) Order, December 3. 

Regulation of Payments (Turkey) Order, December 3. 

Safeguarding of Industries (Exemption) No. 15 Order, 
November 20, 1940. (Sodium potassium tartrate). 

Sale of Food (Public Air Raid Shelters) Order, 1940. 
Directions, December 2, 1940. 

E.P. 2057. Sugar (Maximum Prices) (No. 2) Order, November 29. 
[E.P. indicates that the Order is made under Emergency Powers. | 


No. 2065. 


E.P. 2063. 
E.P. 1991. Order, 


E.P. 2030. Directions, 
E.P. 2071. 
E.P. 2042. 
E.P. 2043. 
-P. 2041. 
.P. 2059. 
-P. 2060. 
.P. 2032. 
P. 2064. 


E 
E 
E 
E 
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E.P. 2058. 


No. 2061. 
E.P. 2035. 
E.P. 2069. 
E.P. 2056. Amendment 
No. 2040. 
E.P. 2031. 


E.P. 2049. 


E.P. 2048. 


E.P. 2033. 
E.P. 2034. 
E.P. 2036. 


E.P. 2039. 
E.P. 2037. 
E.P. 2038. 
E.P. 2050. 


E.P. 2051. 
No. 2010. 


E.P. 2070. 


HOUSE OF COMMONS PAPERS (SESSION 1939 /40). 

No. 175. Supreme Court of Judicature, Northern Ireland. Land 
Purchase Account, 1939. Account of His Majesty’s High 
Court of Justice in Northern Ireland in respect of the 
functions transferred under the Northern Ireland Land 
Purchase (Winding up Act, 1935), for 1939-40 ; together 
with the Report of the Comptroller and Auditor-General 
thereon. 


STATIONERY OFFICE. 
Emergency Acts and Statutory Rules and Orders, 1940, List of, 
Supplement 33, November 30, 1940. 


PROVISIONAL AND STATUTORY RULES- AND ORDERS, 
1940. 
National Health Insurance (Navy, Army and Air Force 


Auxiliary Services) Amendment Regulations, November 1, 
1940. 


No. 2044. 


Copies of the above S.R. & 0.’s, etc., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 





Court Papers. 


SUPREME COURT OF JUDICATURE. 
MICHAELMAS SITTINGS, 1940. 
40TA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CouRT Mr. JusTICE 
ROTA. No. I. FARWELL. 
Mr. Mr. Mr. 
Dec. 16 Andrews More Ritchie 
a |: | Jones Blaker More 
18 Ritchie Andrews Blaker 
19 More Jones Andrews 
20 Blaker Ritchie Jones 
21 Andrews More Ritchie 
Grove A. Group B. 
Me. Justice Mr. Justice Mr. Justice Mar. Justice 
BENNETT. SIMONDS. CROSSMAN. Morton. 
Non- Non- 
Witness. Witness. Witness. Witness. 
Mr. Mr. Mr. Mr. 
Dec. 16 Ritchie Jones Andrews Blaker 
17 More Ritchie Jones Andrews 
18 Blaker More Ritchie Jones 
19 Andrews Blaker More Ritchie 
20 Jones Andrews Blaker More 
ae Ritchie Jones Andrews Blaker 


Date. 


DaTE. 





Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2%. Next London Stock Exchange Settlement, 
Thursday, 19th December, 1949. 
Middle | t Approxi- 
Div. Price mate Yield 
Months. | 11 Dec. t with 
1940. d. redemption. 


8. d. 
17 


18 2 


ENGLISH GOVERNMENT SECURITIES. 
Consols 4°, 1957 or after oa - 111} 
Consols 24% a. oe in ve 76 
War Loan 3° 1955-59 .. - ee 101 
War Loan 3}°% 1952 or after . : 
Funding 4% Loan 1960-90 
Funding 3°, Loan 1959-69 
Funding 23% Loan 1952-57... 
Funding 24% Loan 1956-61 si a 
Victory 4% Loan Average life 21 years 
Conversion 5% Loan 1044-64 .. on 
Conversion 3$°, Loan 1961 or after 
Conversion 3° Loan 1948-53 
Conversion 24°, Loan 1944-49 
National Defence Loan 3°, 1954-58 
Local Loans 3% Stock 1912 or after 
Bank Stock a os ne oe 
Guaranteed 3°, Stock (Irish Land Acts) 
1939 or after ae os o* 
India 44% 1950-55 is 
India 34% 1931 or after 
India 3°, 1948 or after .. - vie 
Sudan 44% 1939-73 Average life 27 years 
Sudan 4% 10974 Ked. in part after 1950 
Tanganyika 4°, Guaranteed 1951-71 .. 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. 


COLONIAL SECURITIES. 

* Australia (Commonwealth) 4% 1955-70 
Australia (Commonwealth) 3}% 1964-74 
Australia (Commonwealth) 3°% 1955-58 
*Canada 4%, 1953-58 . a 
New South Wales 34% 1930-50 

New Zealand 3% 1945 .. oe 
Nigeria 4% 1963 .. ee 

Queensland 34° 1950-79 

*South Africa 34% 1953-73 

Victoria 34% 1929-49 


CORPORATION STOCKS. 
Birmingham 3% 1947 orafter .. 
Croydon 3% 1940-60 
Leeds 3$% 1958-62 a én o° 
Liverpool 34% Redeemable by agreement 
with holders or by purchase .. os 
London County 3°, Consolidated Stock 
after 1920 at option of Corporation .. 
London County 34% 1954-59 ns 
Manchester 3°, 1941 or after 
Manchester 3% 1958-63 re - 
Metropolitan Consolidated 24% 1920-49 
Met. Water Board 3% “ A’’ 1963-2003 
Do. do. 3% “ B’’ 1934-2003 
Do. do. 3% “ E’’ 1953-73 ve 
Middlesex County Council 3% 1961-66 
*Middlesex County Council 44% 1950-70 
Nottingham 3% Irredeemable .. ee 
Sheffield Corporation 34% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Riy. 4% Debenture 

Great Western Rly. 44% Debenture 

Great Western Riy. 5° Debenture . 121} 

Great Western Riy. 5% Rent Charge .. F 1143 

Great Western Rly. 5% Cons. Guaranteed } 111 

Great Western Rly. 5% Preference .. M 8t 
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* Not available to Trustees over par, 
} In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date, 




















